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- Extensions of time may be available under the provisions of 37 CFR 1.1 36(a). In no event, however, may a reply be timely filed 
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DETAILED ACTION 

Status of Claims 
Claims 1-20 are pending. No claims are withdrawn or cancelled. 

Information Disclosure Statement 
The information disclosure statement filed 7/24/03 is objected to because the reference 
US383 14 to Bruhl does not exist, and so has not been considered. US Patent Number 383 14 is to 
Marcher and is directed to molding picture frames. 

Drawings 

The drawings were received on 7/24/03. These drawings are acceptable. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign 
country or in public use or on sale in this country, more than one year prior to the date of 
application for patent in the United States. 

Claims 1-3, 9-10, and 15 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Mauer, Edward. The Octo-Square Brilliant . Lapidary Journal, March 1974, p.1790 
(referred to as Octo-Square). 

As to claim 1, Octo-Square discloses, a cut cornered mixed cut gemstone, comprising a 
girdle, a crown above said girdle and a pavilion below said girdle, said crown comprising a width 
and length formed by two pairs of opposing crown sides and four crown corners, each crown 
side and corner having a length along the girdle, said corner length being substantially less than 
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said side length, said crown also comprising at least two steps, including a first step (the first 
level of the crown starting from the girdle) from the girdle to a crown break (the crown break is 
the first line in from the girdle in the crown view), and a second step (the second step includes 
the area covered between the crown break and the table) from the crown break to a table break 
(the table break is the line around the octagonal table), said crown break defined by lines parallel 
with said girdle, said crown also having a substantially flat table, said table having one facet 
having four sides and four corners defined by lines parallel with said girdle, said pavilion having 
a bottom and comprising a substantially centrally located culet at the bottom of the pavilion, said 
pavilion also comprising two pairs of opposing pavilion sides (each of the four largest facets in 
the pavilion view together define pairs of opposing pavilion sides) and four pavilion corners 
defined by eight rib lines extending from the girdle to the culet, wherein each rib line extends in 
a substantially straight line when viewed from the bottom of the pavilion. 

As to claim 2, Octo-Square discloses, wherein the rib lines extend substantially 
continuously from the girdle to the culet. 

As to claim 3, Octo-Square discloses, wherein the pavilion sides and corners each 
comprise a plurality of facets. The pavilion sides and corners are defined by 16 pavilion facets. 
Any two adjacent facets of the 16 facets can be split into pairs (a plurality of facets). Four of 
these pairs define the four pavilion sides, and the other four pairs define the four corners. 
Therefore, each pavilion side and corner comprises a plurality of facets (two to be exact). 

As to claim 9, Octo-Square discloses, a cut cornered mixed cut gemstone, comprising a 
girdle defined by girdle lines, a crown above said girdle and a pavilion below said girdle, said 
crown comprising a width and length formed by two pairs of opposing crown sides and four 



Application/Control Number: 1 0/626,376 Page 4 

Art Unit: 3677 

crown corners, wherein each crown side intersects with its adjacent corners at about the same 
angle of intersection, said crown also comprising at least two steps, including a first step from 
the girdle to a crown break, and a second step from the crown break to a table break, said crown 
also having a substantially flat table, said table having one facet having four sides and four 
corners defined by lines parallel to said girdle lines, said pavilion having a bottom and 
comprising a substantially centrally located culet at the bottom of the pavilion, said pavilion also 
comprising two pairs of opposing pavilion sides and four pavilion corners defined by eight 
distinct rib lines extending from the girdle entirely to the culet, said pavilion sides and corners 
extending entirely to the cutlet. 

As to claim 10, Octo-Square discloses, a cut cornered mixed cut gemstone, comprising a 
girdle defined by girdle lines, a crown above said girdle and a pavilion below said girdle, said 
crown comprising a width and length formed by two pairs of opposing crown sides, four crown 
corners, said crown also comprising at least two steps, including a first step from the girdle to a 
crown break, and a second step from the crown break to a table break, each crown corner having 
a facet defined by a facet line common with a girdle line, said crown also having a substantially 
flat table, said pavilion having a bottom and comprising a substantially centrally located culet at 
the bottom of the pavilion, said pavilion also comprising two pairs of opposing pavilion sides 
and four pavilion corners defined by eight rib lines extending from the girdle to the culet, 
wherein facet intersection lines in the pavilion define where two facets have a common side, said 
pavilion being devoid of any facet intersection lines parallel with the girdle. 

As to claim 15, Octo-Square discloses, a cut cornered mixed cut gemstone, comprising a 
girdle, a crown above said girdle and a pavilion below said girdle, said crown comprising a width 
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and length formed by two pairs of opposing crown sides and four crown corners, each crown 
side and corner having a length along the girdle, said corner length being substantially less than 
said side length, said crown also comprising at least two steps, including a first step from the 
girdle to a crown break, and a second step from the crown break to a table break, said crown also 
having a substantially flat table, said table having one facet having four sides and four corners 
defined by lines parallel with said girdle, said pavilion having a bottom and comprising a 
substantially centrally located culet at the bottom of the pavilion, said pavilion also comprising 
two pairs of opposing pavilion sides and four pavilion corners defined by eight rib lines 
extending from the girdle to the culet, said pavilion sides and corners extending entirely to the 
culet. 

Claims 6-7, 12-13, 17, and 20 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Wyskoff, Gerald. The Techniques of Master Faceting . Vol.1, 1985, p.218 
(referred to as Crossed Bottom Square). 

As to claim 6, Crossed Bottom Square discloses, a cut cornered mixed cut gemstone, 
comprising a girdle, a crown above said girdle and a pavilion below said girdle, said crown 
comprising a width and length formed by two pairs of opposing crown sides and a substantially 
flat table, said table having sides substantially parallel with the girdle, said pavilion having a 
bottom and comprising a substantially centrally located culet at the bottom of the pavilion, said 
pavilion also comprising two pairs of opposing pavilion sides and four corners defined by rib 
lines extending from the girdle to the cutlet, said rib lines extending in a straight line from the 
girdle to the cutlet when viewed from the bottom of the pavilion, wherein each pavilion side 



Application/Control Number: 10/626,376 p age 6 

Art Unit: 3677 

comprises at least three facets each having a facet corner intersecting at a common facet 
intersection point (see the crown and pavilion views of the Crossed Bottom Square). 

As to claim 7, Crossed Bottom Square discloses, a cut cornered mixed cut gemstone 
comprising a girdle, a crown above said girdle and a pavilion below said girdle, said crown 
comprising a width and length formed by two pairs of opposing crown sides and a substantially 
flat table, said table having sides substantially parallel with the girdle, said pavilion having a 
bottom and comprising a substantially centrally located culet at the bottom of the pavilion, said 
pavilion also comprising two pairs of opposing pavilion sides defined by rib lines extending from 
the girdle to the culet, said rib lines extending in a straight line from the girdle to the culet when 
viewed from the bottom of the pavilion, wherein each pavilion side comprises a plurality of 
facets each having a facet corner intersecting at a common facet intersection point, wherein the 
plurality of facets on each pavilion side is at least four. 

As to claim 12, Crossed Bottom Square discloses, a cut cornered mixed cut gemstone, 
comprising a girdle, a crown above said girdle and a pavilion below said girdle, said crown 
comprising a width and length formed by two pairs of opposing crown sides and a substantially 
flat table, said pavilion having a bottom and comprising a substantially centrally located culet at 
the bottom of the pavilion, said pavilion also comprising two pairs of opposing pavilion sides 
defined by distinct rib lines extending from the girdle to the culet, wherein each rib line extends 
in a substantially straight line when viewed from the bottom of the pavilion, wherein each 
pavilion side comprises a plurality of facets each and every one of said plurality having a facet 
corner intersecting at a common facet intersection point, wherein one of the facets in the pavilion 
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side is a girdle star facet (largest triangular facets extending from the girdle in the crown view) 
extending downwardly from the girdle, which girdle star facet has only three sides. 

As to claim 13, Crossed Bottom Square discloses, a cut cornered mixed cut gemstone, 
comprising a girdle, a crown above said girdle and a pavilion below said girdle, said crown 
comprising a width and length formed by two pairs of opposing crown sides and a substantially 
flat table, said pavilion having a bottom and comprising a substantially centrally located culet at 
the bottom of the pavilion, said pavilion also comprising two pairs of opposing pavilion sides 
defined by distinct rib lines extending from the girdle to the culet, wherein each pavilion side 
comprises a plurality of facets each having a facet corner intersecting at a common facet 
intersection point and each pavilion facet having no more than four sides, and wherein each 
pavilion side has a facet with a facet corner at the culet. 

As to claim 17, Crossed Bottom Square discloses, wherein each pavilion side has four 
facets each having a facet corner intersecting at a common intersection point. 

As to claim 20, Crossed Bottom Square discloses, wherein the facet in each pavilion side, 
which has a facet corner at the culet, has four sides (see B in the pavilion view). 

Claims 7-8, 11, 14, and 18 are rejected under 35 ILS.C. 102(b) as being anticipated 
by Graham, Jeff R. Gram 1 Faceting Designs . Montana Burst, 1995 (referred to as 
Montana Burst). 

As to claim 7, Montana Burst discloses, a cut cornered mixed cut gemstone comprising a 
girdle "P2(G)", a crown "CI, C2, and C3" above said girdle and a pavilion below said girdle, 
said crown comprising a width and length formed by two pairs of opposing crown sides and a 
substantially flat table "T" said table having sides substantially parallel with the girdle, said 
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pavilion having a bottom and comprising a substantially centrally located culet at the bottom of 
the pavilion, said pavilion also comprising two pairs of opposing pavilion sides defined by rib 
lines extending from the girdle to the culet, said rib lines extending in a straight line from the 
girdle to the culet when viewed from the bottom of the pavilion, wherein each pavilion side 
comprises a plurality of facets "PI, P3, and P4) each having a facet corner intersecting at a 
common facet intersection point, wherein the plurality of facets on each pavilion side is at least 
four. 

As to claim 8, Montana Burst discloses, a cut cornered mixed cut gemstone, comprising a 
girdle "P2(G)" 5 a crown "CI, C2, and C3" above said girdle and a pavilion below said girdle, 
said crown comprising a width and length formed by two pairs of opposing crown sides and a 
substantially flat table "T" said pavilion having a bottom and comprising a substantially 
centrally located culet at the bottom of the pavilion, said pavilion also comprising two pairs of 
opposing pavilion sides defined by rib lines extending from the girdle to the culet and two pairs 
of opposing pavilion corners (Montana Burst shows eight sets of pavilion sections, each set 
having facets PI, two of P3, and a P4; four of these sets are pavilion sides, and the other four are 
pavilion corners), wherein each pavilion side and corner comprises a plurality of facets, and 
wherein each pavilion side and corner has only two facets along each rib line. 

As to claim 11, Montana Burst discloses, a cut cornered mixed cut gemstone, comprising 
a girdle, a crown above said girdle and a pavilion below said girdle, said crown comprising a 
width and length formed by two pairs of opposing crown sides and a substantially flat table, said 
pavilion having a bottom and comprising a substantially centrally located culet at the bottom of 
the pavilion, said pavilion also comprising two pairs of opposing pavilion sides and four corners 
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defined by rib lines extending from the girdle to the culet, wherein each pavilion side and corner 
comprises a plurality of facets each having a facet corner intersecting at a common facet 
intersection point inwardly of said rib lines, and wherein each pavilion side and corner has a 
facet with a facet corner at the culet. 

As to claim 14, Montana Burst discloses, a cut cornered mixed cut gemstone, comprising 
a girdle, a crown above said girdle and a pavilion below said girdle, said crown comprising a 
width and length formed by two pairs of opposing crown sides and a substantially flat table, said 
pavilion having a bottom and comprising a substantially centrally located culet at the bottom of 
the pavilion, said pavilion also comprising two pairs of opposing pavilion sides and four pavilion 
comers defined by eight comers rib lines extending in a straight line from the girdle to the culet 
when viewed from the bottom of the pavilion, wherein each pavilion side and corner comprises a 
plurality of facets, and wherein each pavilion side and corner has only two facets along each rib 
line, and one facet along the girdle. 

As to claim 18, Montana Burst discloses, wherein the number of facets on each pavilion 
corner is at least four. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over Wyskoff, 
Gerald* The Techniques of Master Faceting . Vol.1, 1985, p.218 (referred to as Crossed 
Bottom Square), in view of case law. 

As to claim 19, Crossed Bottom Square discloses, wherein the common facet intersection 
point is a fraction of the way from the culet to the girdle. The difference between the claim and 
Crossed Bottom Square is the claim recites 3 A as the fraction. It would have been obvious to one 
of ordinary skill in the art, having the disclosure of Crossed Bottom Square before him at the 
time the invention was made, to modify the fraction of Crossed Bottom Square to be %, to obtain 
a different size proportions for shown facets. One would have been motivated to make such a 
combination because it has been held that the optimization of proportions in a prior art device is 
a design consideration within the skill of the art. In re Reese , 290 F.2d 839, 129 USPQ 402 
(CCPA 1961). 

Allowable Subject Matter 
Claims 4-5 and 16 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

The following is a statement of reasons for the indication of allowable subject matter: 
As to claim 4, the prior art of record fails to disclose or suggest each pavilion side having 
only two facets along each rib line. Any modification to the closest prior art of Octo-Square 
would require changing the shapes, types, and number of facets on the pavilion, which would 
destroy the function and intent of Octo-Square. 
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As to claims 5 and 16, the prior art of record fails to disclose or suggest each pavilion 
corner has only two facets along each rib line. Any modification to the closest prior art of Octo- 
Square would require changing the shapes, types, and number of facets on the pavilion, which 
would destroy the function and intent of Octo-Square. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

1 . USD250640 to Grossbard discloses a diamond. 

2. USD25 1659 to Grossbard discloses a diamond. 

3. USD337742 to D'Haene discloses a gemstone. 

4. USD33885 1 to D'Haene discloses a gemstone. 

5. USD402582 to Ambar discloses a gemstone. 

6. USD422238 to Freilich discloses a gem cut. 

7. US3796065 to Watermeyer discloses a stone with emerald cut crown and brilliant 
base. 

8. US4020649 to Grossbard discloses a brilliantized step cut diamond. 

9. US41 1 8949 to Grossbard discloses a brilliantized step cut stone. 

10. US41 18950 to Grossbard discloses a brilliantized step cut stone with faceted 
crown. 

11. US4555916 to Grossbard discloses a step-cut stone which has been brilliantized. 

12. US5657646 to Rosenberg discloses a jewel having multiple culets. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Thomas Y Ho whose telephone number is (703)305-4556. The 
examiner can normally be reached on M-F 10:00AM-6:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, J. J Swann can be reached on (703)306-41 15. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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